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CONDOMINTUM DECLARATION
FOR okt pr 10D

WALTON VILLAGE CONDOMINIUMS !

I

RECITALS

WALTOR VILLAGE, INC., a Colorado corporation (Declarant), is the
owvmer of the real property situate in the County of Routt, State of
Colorado, described in the attached Exhibit "A", which by reference is
nade a part hereof. Declarant may acquire all or part or parts of the
additional real property described on Exhibit “C" attached hereto
and by this reference made a part hersof, which additional property
adjoins such property described on Exhibit "A", and Declarant may, and
hereby expressly reserves the right te, subject all or any part or parts
of such additional property as described on Exhibit "C" to this condo-
minium declaration by recording a Supplemental Declararion or Declara-
tions and a Supplemental Map or Maps in the Routt County, Colorado
records within twenty vears of the initial recording of this Pzclara-
tion.

Declarant desires to establish a condominium project under the
Condominium Ownershilp Act of Colorado {(the Act), Colo. Rev. Stat. §$§38-
33-101 et seq. (1973, as amended), and to define the character, duration,
rights, obligations and limitations of condominium ownership. Declarant
hag developed plans for the construction of one building on the preperty
described in Exhibit A", which tuilding, when completed, will consist
of sixzteen (16} separately designated condominium units. A Condominium
Map will be filed showing the location of said building on the property
witicir is hereby made subject to this Declaration.

Declaraut deoes hareby establish a plan for the ownership of real
property estates In fee simple consisting of the air space contalned in
each of the apartwment units in the building and the co-ownership, by the
individual and separate owners thereof, as tenanta In common, of all of
the remaining feal property which is hereby made subject to this Declara-
tiom.

1T

BECLARATION

Declarant does hereby publish and declare that the following terms,
covenants, conditions, easements, restrictions, uses, reservations,
limitations and obligations shall be deemed to run with the land, shall
be a burden and a benefit to Declarant, its successors and assigns and
any person acquiring or owning an inptereat in the real property which is
or becomes subject to this Declaration and Improvements built thereon,
thelr grantees, successors, heirs, executors, administrators, devisees
or assigna.

1. Definitions. As used in this Peclaration, unless otherwlse
expressly provided:

{a) "Apartment unit" means an undivided air space unit contained
within the perimeter walls, floors, ceilings, windows and doors of a
unit in z bullding constructed on real property which is subject at any
time to the provisions of this Declaration, initially or by iny Supple-
mental Declaration, and as shown and described in & condomiuium map of
supplemental condominium map recorded in the real property records of
Routt County, Colorado, together with (1)} alil fixtures and 1mprovements
therein3 (11} the inner decorated or finished surfaces of such unft's ci
perimeter walls, floors, ceillsgs and doors; (1i1) the interior nonsupporting CQ
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portion of perimeter doorjams snd window wells; snd (iv) the interior
nonsupporting and nonbearing walls, lofte and stairwvays within the unit.
The term shall not include, however, the undecorated and unfisished
surfaces of the perimeter walls, flmors, ceilings and doors of s unit,
perimeter windows, any utilities rumming through the unit which serve
more than one unit, or any other geweral common elemant or part thereof
located within the umit.

(b) "Condominium unit” means mn apartment unit together with the
undivided intereat in the general ommmon elements appurtenant. thereto
and the right to exclusive or non-emclusive use of limited common elements
assoclated therewith.

(c) "Ouner" means amy individwal, corporatiom, partnership, associ-
ation, trust or other legal entity, or combination of legal entities,
which ia the record owner of an undfvided fee simple interest in ome or
more condominium units, or {ez the wwecord owner of a time share estate in
any time share unit created in a comdominivm mnit.

(d) "General common elements™ means (1) the land included in the
real property which is at any time subject to this Declaration, initially
or by any Supplemental Declarations (ii) the foundations; perimeter
walls, floors aud cellings, perimeter doors and supporting doorjams, and
perimeter windows of each apartment wnit; supporting and bearing walls,
columns, girders, beams, floors, lofts and ceilings; roofs; balconies;
halls; corridors; lobbies; staira; stalrways; fire escapes; and entrances
and exitz of the buildings; (iii) t¥e basements, courts, terraces,
patios, sidewalks, yards, gardens, swimming pools, recreation buildings,
common recreational aress, automobile parking areas and driveways, and
storage areas; (iv) the fnscalilatfoms, equipment and materials making up
the central services such as telephsne, television, fireplace flues,
power, light, gas, hot and cold watmer, heating, refrigeration and alr
conditioning and Incinerating (except such portion of such installatioms,
equipment and materials located entiirely within the perimeter airspace
of an apartment unit, the removal of which would in no wey affect service
to any other apartment unit or genewal common alement, such portion
being deemed a part of the airapace of such apartment}; (v} the tanks,
pumps, motors, fans, compressors, dmcts and in general all apparatus and
installations existing for common wme; and (vi) all other parts of the
property and personalty normally {m common use or designated as a commom
element on the map. General comoom elements oﬁ any Additrional Property,
as hereinafter describved, shall for all purposes be a part of sud unseverable
from the general common elements om the real property described in
Exhibit A and deemed within the texm "general common elements" as used
in this Declaratrion and all amendmewts and supplements hereto.

{e) "Limited common elements™ means the part of the general
common elements assigned for the emeclusive or non-exclusive use and
enjoyment of the owner or owners of one or more, but less than all,
condominium units.

{f) "Common expendes” teans: (1) all expenses expressly declared
to be common expenses by this Declawation or by the bylaws of the Aesocia~
tion; (11) all other expenses of administrating, serviciag, conserving,
managing, maintaining, repalring, ox replacing the general common
elements; (1i1) costs and expense of paying, amortizing or discharging
mortgages, deeds of trust, liens amdll encumbrances on general common
elements or on recreational facilixles or other improvements conetituting
entirely general common elements swsl situated on property subjected to
thia Declaration; and (1iii) all expenses lawfully determined to be
comuon expenses by the board of dimectors of the Association. Notwith-
standing the foregoing, the Associmtion may enter into mansgement contracts
for management of all common elemenss gubject at any time to this Declaration,
initially or by any Supplemental Declaration, under which the mansgement
fee 18 charged in equal shares as m direct expense to each owner, and
not as a common expense prorated as provided in paragraph 8(a) herein.
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{g) "'First lienor" means a holder of a promissory note payment of
which is secured by a first mortgage or first deed of trust encumbering
an interest in a condominlum unit. ‘“Mortgage' shall include a deed of
trust, and "mortgagee” shall inciude the beneficlary of a deed of trust.

(k) “Assoclation" means Walton Village Condominium Owners' Associa-
tion, a Colorado nonprofit corporation,

{1) "Buillding" means one of the building improvements containing
any apartment unit, or constituting in its entirety (and so designated
on the map) & general common element, and located on real property
subject to this Declaration, initially or by any Supplemental Declara-
tion, and "buildings" means all of auch building improvements.

{j} The condominium units subject to this Declaratiom, whether
initially or by any Supplemental Declaration, shall be known as Walton
Village Condominiums.

{k) "Declaration" means this instrument and all amendments thereto
hereafter recorded In the records of Routt County, Colorado.

{1} "Declarant" means Walton Village, Inc., a Colorado corperatiom.

2. Division of Real Property into Estates; Use and Occupancy of
Condominium Unitrg.

(a) The real property described on Exhibit A 1g hereby divided
into sixteen (16) condominium units numbered Alpha-1 through Alpha-16,
inclusive, each consisting of an apartment unit, a vested percentage
undivided ownership interest in the general common elements appurtenant
to such apartment unit, as set forth on Exhibit "B" attached hereto
(which percentage umdivided ownership interest may never be decreased
but may be increased pursuant to subparagraph 2(b) herein}, and the
exclusive or non-exclusive right to use and enjoy limited common elements,
as set forth on Exhibit B attached hereto. The total npumber of square
feet in all the above-described apartment unita 1s 10,880 square feet,

(p)(1) If Declarant shall hereafter, from time to time in stages
or phases, or at one time only, and in any event withia twenty (20)
years from the initial recording of this Declaration, determine to
subject to this Declaration any additional real property adjoining the
property described om Exhibit A (such additional property shall be
Iimited to all or any part or parts of the real property dezcribed on
Exhibit YC'" hereto, each such parcel of additional property added and
subjected to this Declaration being hereinafter referred to as "Additiomsl
Property”}, it shall record in each instance in the records of Routt
County, Colorade, a Supplemental Declaratidtn contafning (1) 2 legal
description of the Additional Property subjected hereto; (il) a designation
of the bulldings constructed or to be counstructed thereon and the total
nusber of and specific designation of the additioval condominium units
into which the Additional Property is divided, each such unit and each
such building designation being dissimilar to any other unit or building
then subject to this Declaration; (1i1) a schedule of the percentage
undivided ownership of all of the general common elements, in or on both
the Additional Property and the property (the "Original Property")
subject to this Peclararion prior to the recording of such Supplemental
Declaration, appurtenant to each apartment uanit on the Additional
Property, computed as hersinafter provided; (iv) the oumber of

e
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square feet in each additional apartment unit and the total number of
square feet in all apartment units on the Addirional Property; (v) a
degeription of all limdted common elements on the Additional Property,
together with a designation of the apartment units te which each such
limited common element is appurtenant, and {vi} a specific grant and con~
veyance by Declarant to esach owner or owners of record of each condominium
unit in the Original Property of a percentage undivided ownership interest
in all of the general common elements in or on the Additional Property,
such percentage undivided ownership interest for the owner or owners

of each such unit being the percentage vested and declared to such unit
in &snd by this Declaration and prior Supplemental Declaratioms, 1f any.
Each such Supplemental Declaraticn shall be acknowledged in the manner
provided by Colorade law for recording of deeda. After recording such
Supplemental Declaration and upon substantial completion of all new
bulldings containing apartment units on guch Additional Property and
prior to any conveyapnce by Declarant of any condominium unit therein,
Declarant shall record in the real property records of Routt County a
Supplemental Map of the Additional Property, prepared in accordance with
paragraph 3 herein.

(b} {(14) The total number of square feet in all apartment vnits
which may be subjected by Declarant to thisg Declaration, inttially by
this instrument and by all Supplemental Declaraticns recorded pursuant
to the provisions of subparagraph 2(h){1) and irrespective of any partial
termination of Walton Village Condominiums occurring pursuant to para-
graphe 11{c) or 13(b) herein, shall not exceed 1,000,000 square feat
(such mmber being hereinafter referred to as the "Maximum Tot=l Square
Feet"). If Declarant shall subject to this Declaration apartment units
containing in total the Maximum Total Square Feet, the percentage undivided
ownership of all of the general common elements appurtemant to¢ all such
apartment units shall total exactly 100 percent. The percentage undivided
ovmership of all of the general common elements appurtenant to each
apartment unit on each parcel of Additional Property snall be computed
by multiplying the nunber of sqguare feet in each such apartment unit by
a2 fraction, the numerator of which is 100 and the denominator of which
iz the Maximm Total Square Feet, such percentage rounded off to three
decimal places, and puch percentage undivided ownership interest shall
neyexr be decreased. If, on and as of the twentieth anniversary uf the
initial recording of this Declaration, the total number of square feet
in all apartment uanlts theretofore subjected by Declarant to this
bDeclaration, initially and by all Supplemental Declarations, shall be
less than the Maximum Total Square Feet, then on such twentieth anni-
versary the undeclared percentage undivided ownership of all general
comaom elements (the "Undeclared Percentage'), determined by subtracting
from 100 percent the total of all percentage undividéd ownership interests
in generzl compon elements theretofore vested and declared by this
Peclaration and all Supplemental Declarations, shall be deemed declared
and shall automaticelly be conveyed and transferred to and vested in the
then ownersg of all condominitmn units then subject to thies Declaration,
such Undeclared Percentage to be allocated among such owners of such units
in the proportions of the respective percentage undivided ownership
interests in all geperal common elements appurtenant to each unit as
theretofore vested and declared, to the end that, thereafter, the total
percentage undivided ownership of the common elements appurtenant to all
apartment units shall equal 100 percent. In such event, Declarant or
the Association may record inm the Routt County real property records an
executed and acknowledged statement setting forth the achedule of per-~
centage undivided ownership of the common elementa appurtevant to all
apartment units subject to this Declaration on or as of such twentieth
anniversary, computed as hereinbefore provided. Recordation of such
statement shall be conclusive evidence of the facts stated therein, but
failure to recerd such statement shall not in any manner be essential to
or a prerequisite for the automatic conveyance and transfer as hereinbefore

described,

-




sook 43 pape 109

(B} (111) The recordation in the Poutt County records of any
Supplemental Declaration prepared im accordance with subparagraph 2(e) (D)
above shall expressly operate (witkomt execution or vecording of sny
other inetrument) as a deed to grant, transfer and convey teo esch owner
or cwnars of each condominfium wnit cm the Original Property a percentage
undivided owmership of the genersl cemmon elemants in or on the Addi-
tional Property described in such Sogplementsl Declaration equal to the
percentage undivided ownership of the general common elements in or on
the Original Property appurtensant to each such apar . ment unit prier to
such vecordation. Such recordation alhall also expressly operate {(auto-
matically and witheut execurion or recordiang of any cther isstrument) to
vest in cach then lienor of a condomibmivs unit on the Oviginal Property
a security interest in the percentage undivided ownership interest in
the general common elements in or om the Addiriomal Property so acquired
by the ¢wmer or owners of such encmbrersd condowinium unit, in the same
respective priovities ameng such liemors, such vming to be effective
as of the date of such recordition, tihe ssme 2id to the same extent as
if each such lien expressly provides for such additiensl security by
"after~acquired property” provisions or otherwise.

(b) (iv) After recordation in the Eoutt County records of any Supple~
mental Declaration prepared in accordmnce with subparagraph 2(b) (1) sbove,
the conveyance, transfer (inciuding twansfers on death or by operation of
law), lease, mortgage, or liening of amy condominium unit on the Additional
Property by the formst described in smbpavagraph 2(d) below shall expresaly
operate {(without execution or recordSmg of any other instroment) to include
in such conveyance, transfer, lease, wmortgsge, deed of trust cor lien not only
the vested percentage undivided ownewship interest in the general common
elements on the Addivional Property made appurtensnt to such unit by such
Supplemental Declaratien but also an undivided ownership interest in the
general common elements on the Origisml Property in the same percentage
share, all ag described in that part of such Supplemental Declaration con-
forming to the provisions of subparagzaph 2(b) (1) (iii) above.

(b}{v) Except as otherwise apeerifically provided in this Declaration
or in apy Supplemental Declaration, a3l of the provisions, terms aand
definitions herein contained shall, wpon recording of each such Supple-
mental Declaration, be deemed expanded to include the Addirional Progerty
and the buildings, condeminivm units, common elements znd ¢wners thereof
and shall be deemed incorporated by meference in such Supplemental
Declaration, the same as 1f such Addixional Property, buildings, condo-
minium units apd coumon elements were originally subject hereto.

(¢} An apartment unit shall at a1) times be inseparsble from the
general common elements appurtensnt thereto, and neither the apartment unit
alrspace nor the appurtenant interest in general common elements may ever
be conveyed, leased, devised or encumibered separately from the other.

Title to a copdominiuve unit, however, may be held and encumbered individuslly
or in any form of concurrent cwnershiip recognized in the State of Colorade.
In the event of any such concurrent owumership, each co-owner shall he
Jointly and severally liable for payment of all swsessments, fees, interest
and charges levied againat or with respect to such unit, and for the
performance and observance of all of ghe dutles and responsibilities of

an "owner" with respect te the condoerinfum unit in which he ocwns an
interest; except and provided, howevexw, that in the event time share
eatates shall be created with respect te sny condominium unit, thereby
making such unit a “"time-share unit™ as defined in Section 38-33-110(7),
Colo. Rev. Stat. 1973, as amended, thwen with respect to such time share
unit {unless the inatrument creating such time share unit expressly provides
to the contrary} each owner of a time share estate shall not be individually
1iatle for payment of all assessments, fecs, interest and charges levied
pursuant to this Declaration against or with respect to such condominium
unit, nor be individually Yisble for £ull and complete performance and
observance of all duties of an "owner™ under thie Declaration with respect
to such unit. Rather, such owner of m time share estate shall only be
individually liable and responaible for a fraction of such asseesments,

&
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fees, interest and charges proportiomate to the magnitude of his undivided
interest in the fee to the unit and shall only be individually liable

for performance and observance of the duties of an "owner” {other than
for assessments, fees, interest and charges) during the vested annually
recurring period of (a) title to an estate for years, im the case of an
"interval estate,” or (b) exclusive right to possession and o _cupancy,

in the case of a "time-share estate,” unless the instrument creating such
time share unit expressly provides to the contrary. Creation of time
share estates with respect to any condominium unit at any time subject to
this Declaration, whether on Original Property or Additional Property, is
expressly permitted. Such creation shall be by a time share instru-

ment providing restrictions, covenmants and terms consistent with this
Declaration and with Sections 38-33-110 and 38-~33-111, Colo. Rev. Stat.
1973, as amended, which inatrument must be executed and acknowledged by
all owners of the fee of such condominium unit and by the first lienmor
thereof and must be recorded in the xeal property records of Routt
County.

(d) FEvery contract of sale, deed, leage, deed of trust, mortgage,
lien, or other instrument recorded in the Reutt County property records
and affecting a condominiym unit shall describe it by its apartment unit
number as shown on the Map or Supplemental Map, followed by the nawe
"Walton Village Condominiums™ and specific reference to this Declaration
and, 1f such unit be on Additional Property, reference to the applicable
Supplemental Declaration, and also followed by specific reference to the
Map or Supplemental Map which depicted such unit. "Specific reference"”
in the previous sentence shall mean book and page or file number recording
data from the county property records.

(e} Declarant shall give written notice to the assessor of Routt
County, Colerado, in the manner provided in the Act, so that each condo-
minfum unit will be separately assessed and taxed.

(f) The condominium units shall be used and occupied solely for
dwelling or lodging purposes, Owners of units may reat or lease the
units to others for these purposes.

(g) The Association shall have the right and power to charge
reasonable admission and othexr fees and assessments for the use of any
recreational facility situate upon or which is a part of the general
common elements.

3. Condomipium Map. Upon subatantial completion eof a bullding,
and prior to any conveyance by Declarant of a condominium unit therein,
Declarant shall cause to be filed for record in Routt County, Colorado,
a condominium map (herein called the "Map" ag respects the property
described on Exhibit A and called the "Supplemental Map" as respects
any Additiomal Property), which shall contain sufficient survey description
of the airgpace of each apartment unit 5o as accurately to locate the
same, together with such other i{nformation as may be included in the
discretion of Declarant, and together with:

{a) The legal descriptiom of the resl property being subjected to
this Declaration, initially or as Additdional Property, and a boundary
survey thereof; ’

(b} Tha linear measurements and location, with referance to
surveyed points on the exterior boundary of the land, of the completed
foundations of the building or buildings of such real property;

(c) The dlagramatic floor plans and linear horizontsl and vertical

dimensions of the perimeter of each airspace apartment uunit; (:::?‘f;: ({
p—a
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{d) The designation by number or other symbol of sach apartment
unit and each bullding;

{e) The location of each alrspace apartment unit within each
building, both horizontally by linear measurements and vertically by
reference to elevations as established from a datum plane, including
meagurement of the thickness of common walls and floors between or
separating wnits and perimeter walls of each buillding; and

{f) General depiction of and designation of limited common elements,
without necessity to show the dimensions and exact surveyed location
thereof, except as otherwise required by this paragraph.

The Map or Supplemental Map may dbe filed for record im whole or in
parts, =ections or supplements, as construction of the units and other
improvements are substantislly completed, all of which parts, sections
or supplements shall be considered the integrated condominium Map or
Supplemental Map, and reference in any deed or other instrument to the
filing data of the first part, section or supplement of the Map or a
Supplemental Map shall be deemed to include reference to all parts,
sections or supplements of the Map or Supplemental Map, respectively,
therpafter filed of tecord. Each such Map or Supplemental Map (and each
separately filed part or asection thereof) shall contain the certificate
of a registered professional land surveyor, certifyiag that the Map or
Supplemental Map (or part or section thereof, as the case may be)} accurately
depicts the above data and was prepared subsequent to substantial completion
of the improvements depicted thereon. Declarant reservea the right to
amend a Map or Supplemental Map from time to time to conform 1t to the
actual location of any building (including all parts thereof) and to
eatablish, vacate and relocate easements.

4. General Common Flements; Encroachments.

(a) All of the general common slements on real property which is
subject at any time to this Declaration, initially or by any Supple~
mental Declaration, shail be owned in cowmon by all the owners of
apartment units at any time situated on any part of such property, and
shall remain uvndivided., No owner shall assert any right of partition
with respect to the general common elements, and the general common
elements may never be partitioned. Each owner waives any and all rights
of partition he may hold by virtue of his ownership of zn undivided
interest In the general common elements as a tenant in common with the
other owmers. This paragraph shall not, however, limir or restrict the
right of partition of a single apartment unit among the owners thereof,
but such partition shall not affect any other condominium unit, nor shall
such partition inelude the general common elemenis appurtenant to such
partitioned apartment unit.

(b} Each owner shall be entitled to use the general common elements
in accordance with the purpeses for which they are intended, without
hindering, impeding or imposing upon the rights of the other owmers and
in accordance with rules and regulations duly established from time to
time by the Assoclation.

{c) If any portion of the general common elements encroaches upon
any apartment unit, or if any apartment unilt encroaches upon any other
apartment unlt or upen any portion of the general common elements, as a
result of the construction of any building, or if any such enrcachment
shall occur hereafter as a result of settling or shifting of any bullding,
a valid easement for the encroachment and for the maintenance of the
same, so long as the buillding stands, shall exist. In the event any
building, any apartment unit, any adjoining apartment unilt, or any
adjoiming general common element, shall be partially or totally destroyed /zzci
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ag a result of fire or other casualety or 58 a Tesuli of condemmation ox
eminent domain proceedings, and them rebuilt, encroachments of parts of
the general common elements upon amy spartsent unit or of any spartment
unit upon any other apartment unit o upon any portion of the genaral
common elements, due to such rebuilding, shall be permitred, sad valid
easements for such encroachments and the maintenance thersof shall exist
so long as the building shall stand.

5. Mechanic's Liens; Indemniffcation.

(#} 1If any owner shzll cause amy material to be furnished to his
apartment unit or any labor to be performed therein or thereon, no owmer
of any other condominfum urit shall under any circumstances be liszble
for the payment of any expenss incuxred or for the value of aany work
done or material furnished. All smerch work shall be 4t the expsnse of
the owner causing it to be dene, amll such owner ahall be solaly responsible
to contractors, laborers, materislmesm and other persopa furnishing labor
or materials to his apartmsnt unit ex any isprovements therein. Nothing
herein contained elall authorize sy owner or any person dealing through,
with or under any ocwner to charge thwe gereral common elements or anmy
apartment unit other than that of swch owmer with any mechanic's lien or
other lien or encumbrance whatever. On the contrary (and notice is
hereby givem) the right and power tm charge any lieo or emcumbrance of
any kind against the general common alements or apainst sny cwmer or any
owner’s apartment mit for work dome or materials furnished to any other
owner's apartment unit is hereby expressly denied.

(b} If, because of any act or omission of any owner, any mechanic's
or other lien or order for the payment of money shall be filed against
the general common elements or agaimst any other owner's apartsenr unit
or any improvements therein, or agafinst sny other cwner (whether or not
such lien or order is valid or enfowreable as such), the cwner whose act
or omigsion forms the basis for suck liem or order shall at his own cost
and expense cause the same to be camcelled and discharged of record or
bonded by a surety company reascnably acceptable to the Assoclatiom, or
to such other cwner or owpers, within 20 daye after the dare of filing
thereof, and further shall indemnify and save all the other unit cwners
and the Association harmlesas from sswd against any and all costs, expenses,
claims, losses or damages, including reascuable attorneys' fees resulting
therefrom.

6. Administration, Msuagewent and Voting.
Walton Village Condominioms shall be administered and msnzged pursuant
to this Declaratfon, the articles of incorporation and the bylaws of
the Association. The board of directors of the Association may contTact
with or employ a managing agent for the Associstion, pursusat to auy
applicable provisions of its articlaes of locorporation or bdylaws, to
perform inter alia any of the dutiem, servicesa, povers and reaponaibilities
of the Aasgociation as agt forth in this Declaration. Each owner {ineluding
Declarant aa respects apartment unizs from time to time owned by it)
shall be a member of the Associatiom and shall remain a member until he
ceasez to be an owner. Until (1) Declarant reeigns in writing, or {(i1)
the twentieth anniversary of recording of this Declarstion, Declarant
ghall also be a member of the Assoclaticn and entitled to voting rightas
for and by virtue of the Undeclared Percentage undivided ownership of
general common elements deacribed im subparagraph 2{b){(ii) hersin. Each
member shall comply strictly with the provisions of this Declararion and
of the articles of incorporation andl bylaws of the Association and shall
be entitled to such voting rights sz are apecified in the articles of
incorporation and bylawa. Such votiag rights provide that: (1) so long
as Declarant 1s a member of the Assmciatiou by virtue of and as respects
the Undeclared Percentage ownership of general common eslements described

in subparagraph 2(b){ii) herein, Deglarant shell be entitled to cast one [)E
C (S

vote at all meetings of members for each .001 percent of such Undeclared
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Percentage, and each member whose memherszhip vests by resscn of fee
ownership of an apartment unit (whether on property initi-lly subjected

to this Declaraticn or on Additional Property) shall b= -::titled to cast
one vote at 2ll meetings of members for sach .001 percent of undivided
interest in the general common elements appurtenant fo the apartment

unit cwned by such member; and (ii) on and after Declarant shall resign

1ts mewbership ag respects such ndeclared Percentage, or on and after

the twentieth anniversary of the infcfal recording of this Declarationm,
each member whose membership vests by resson of fee ownership of an
apartment unft (whether on property initfally subjected ro this Declara-
tion or on Add{tfonal Property) shall be entitled to cast one vore at

all meetings of sembers for each .001 percent of the product {rounded

off to three decimal places) of {x) the percentage undivided ownership
interest in the general common elements on all resl property then subject
to thie Declaration {(including the initial property and all Additional
Property) appurtenant to the apartment unit owned by such member, as is

set forth on Exhibit B hereto and in each Supplemental Declarationm,

times (y) & fraction, the mumerator of which is 100.000 and the denomina-
£or of which is the total of all percentage undivided ownership interests
in general common elements veated and declared as of the date such votes
are cast. Each owner of an undivided fee interest in a condominfum unit
asounting to less than the entire fee interest in such unir, including a
co~ouner as teasnt—ia-commoun or in joint tevancy and Iincluding an cumer

of a time share estzte, shall ba a member of the Associarion but shall

have the Tight to vote only the proportion of the votes allocated or
appurtenant to such condowinfum unit as represents such owner's proportionate
ownership iuterest in such condominium unit. Each sesber and his guests,
invitees and tenants shall be bound by and shall cowply with rules, regula-
tions, resolutions and decisions of the Associaticn duly made and adopted
in the manoer set forth in the arti-iea of incorporaticm or bylaws.

Failure of & mewmber, or the guests, invitees or tensnts of such memberx,

to comply with any such provision, rule, regulation, resclution or

decision shzll be grounds for an action to recover actusl damages or to
obtain injunctive relief, or both, together with attorpey's fees and costs,
maintatnabie by the Associatfon on behslf of the owners or, in a proper
came, by an aggrieved owmer. Furthar, vhere such rulea, regulations, pro-
visions, resoclutions or decisions provide for liquidated damage sums in
favor of the Association for specific violations, such fatlure of a member,
or the guests of invitees or tenants of a member, t¢ comply with any such
rule, regulation, provision, resolution, or decislon shall cauze, at the
sole option of the Associstion and on notice to such sember, such liguidated
damage sum to be a special assessment agsinst such member's unit, for which
the Association shall have such iien and other collection rights and remdies
provided in paragraph B harein. In addition, the Assoclation’s bylaws may
authorize the Asnsociation, during the period of any fatlure of compliance,
(a) o revoke the right of such delinquent mepber end his guests and invitees
and tenants to use general common elements, (b) to causge utility aservice

ta a delinquent member's condominium unit to be suspended, and (c) to
suspend a member's voting privileges. Howsver, ne sumpension of voting
rights shall affect the righes cof first mortgagees to vote pursuant to &
proxy grantad in connection with a mortgage recorded in Routt County,
Colorade.

7. Maintenance and Repalrs.

{a) Each condominium unit owmer shall be responsible for maintenance
and repair of his apsrtment unit, including fixtures and improvements
and all utility lines and equipment located thereln zad serving such
unit ¢nly. Ia performing such malptenance and repair, or in improving
or altering his spartment unit, no owner shall do amy act or work which
impairs the structural soundness of any building or which Interferes
with any easement. :

{t} The general common elements (including the limited common
elements) shall be administered, conserved, managed, maintained, repaired
and replaced by the Association, which may have access to any unit from
time to time during ressonsble lLours for such purpeses, or at any time <
for the purpose of meking emergency repaira therein necessary to prevent c::z f;i? ¢

W8




poor 43 mer 1 14

damage to the general common elements or to another apartment unif ot
unita. The costs of repairing any damage to an aparfment unlt resulting
from entry therein for any such purpcse shall he a common expense of all
the owners. However, 1f the need to make such entry results from the
negligence or intentional act of any owner, such owner shall reimburse
the Asssciation for all the costs of repairing such damage and shall be
liable to the other owners for all additional losses or damages suffered,
including reasonable attorney's fees.

(¢} HNotwithstanding the foregoing, (i) each condominium unlt cwner
having an intersst in limited common elements shall pay his proportionate
share of the costs and expenses of maintaining, repalring and replacing
any limited common elements of which such owner has any use or enjoyment,
which share of costs and expense shall be a special assessment against
such unit, and (1) each condominium owner shall pay all coasts of repairing
any damage to the general common elements (including the limited common
elements}, or to any condominium unit other than his owm, resulting from
the intentional act or negligence of such owner, which costs shall be
a gpeclsl assessment against such unit,

8. Asseasments for Common Expenses.

(a) Except as set forth In subparagraph 7{(c), each owner shall pay
his pro rata sbare of the common expenses, as general assessments. Such
proration shall be made on the basis of the owners’ respective vested
and declared undivided interests in the general common elements on the
date such common expense is incurred, except insofar as any management
fee is charged directly to each owner pursusnt to subparagraph 1(f)
herain; provided, however, that prior to the twentieth anniversary of
the initial recording of this Declaration, the pro rata 1iability for
comaon expenses of each owner on the date such common expense is Incurred
shall be computed by multiplying each such owner's vested and declared
percentage undivided ownership interest in the general common elements
by 100 and then dividing the product thereof by the total of all percentage
undivided ownership interests in general common elements vested and
declared as of the date such comwmon expense 13 incurred. Declarant
shall not ever be liable for any common expenses or management fees
whatsoever by virtue of the Undeclared Percentage ownership of general
common elements; rather, any liability of Declarant for common expenses
shall be only as an owner of condominium units, if any, from time to
time. The bylaws of the Association shall empower its board of directors
to fix, determine, levy and collect gemeral and special assessments to
bte paid by the owners to meet the common expenses, other expenses (in-
cluding special assessments) authorized or permitted by this Declaration,
and to create a contingency reserve to meet comwon expenses. The
bylaws shall also establish the procedures by which the general and
speclal assessments shall be made known to and paid by the owners, and
such procedures may include the determination and levying of such assesg-
ments as 8 perlodic (but not less often than quarter-annually) install-
ment billing of an aonual budget, 1n which event the general common
expeuses shall be deemed to have been severally incurred as of the
respective dates of the installment billings. Sult may be brought by
the Asgocistlion to recover unpaid general and speclal azssessments from
the owmer liable for payment thereof, with or without foreclosing or
waiving the lien described in the following paragraph, and in any such
suit the Association shall also be entitled to recover from such owner
all of the Association’s attorney’s fees and court costs incurred in
connection with such unpaid general and specisl asseasmente and suit
therefor, fincluding attorney'’s fees and costs incurred after delinquency
and prior to suit, for which fees and costs such owner shall be liable
ags a special asseassment to such owner's unit in any event. Unpaid
general and special assessments shall bear interest from and after the
end of the calendar month in which the same {8 due until paid at the
rate of one percent (1%) per month. The bylaws of the Association may

also provide for levying a reasonable late charge for late payment of (:::E(;z?<i
general or special assessments. P
/0B -
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{b} All sums asmessed but wmmxid for the shara of commonm expenaza
assesaed to sny condomin{uwm wair, sod 21l unpsid specisl assessments {inmcluding
hut not limited to special assessments described Ln paragtaphs 6 amd 7{c) above),
accrued futsrest thereon and late charges levied thersto, and atterner’s
fees and costs incurred in coonectfon with enforcement of same (whether
or not suit 1is brought), shell alk =zemstitute a Ifen om such umit in
favor of the Amsociation prior to ail other lilens and sncushrances,
excapt the (1) 1ien for ad valorsm taxes and special agsessmants, and
(11) the lien of amy first mortgage or first deed of trust of record
encumbering such unit. The Associmtion's lien shall actach from the
date vhen the unpaid genaral or spmcisl assessment shall becoms due,
shall bear intersst from such date at one percent (1%} per month,
and may be forsclomed by the Associsztion in 1ike msrmer 23 a scrtgage op
real property vpom the recording of a notice or claim thersof executed
by the Association or by the AssocEation's mansging sgent, satting forth
the amount of the unpaid indebtednems (itemized for genaral of special
assasament, ilaterest snd late charges), the nese of the owner of the
condominium unit, s description of the condominium unit, and a statsment
that such lien extends to ressonabls attorney’s fars snd costs incurrsd
in enforcing the sume. In any such foreclosure the cuner shall be
required to pay the costs and expemses of such proceedings, including
reagonable attornes's fean. The Association shall be entitlsd o
purchase the condomintum unit at thee formclosure mals, end to acquire,
hold, lease, mortgsge or convey the sems,

{c) 1If any such general or specisl asseasment levied against any
cwner as provided in this paragrapih £ shall remsin vepaid for more thaa
thirty days, then unless such ownew 8 ‘11 hove theretofore comtractuslly
engaged a rental agent for renting such ownsr’s unit, the Association
nay, at Its option and upom notice o such owmer, taks possession of snd
rent such unit during all periods such assesved sums rewain wumpaid,
~ollacting the rentals therefrom smd applyieg the sewe ga hereinafter
provided. Each quner hesreby comdirfoually assigns to the Asscciation as
additional security for urpatd gemexsl end special assesements all
rights in end to any rental msnsgesmut coutrsct affecting the owner's
unit and all proceeds snd rents otherwise paysble to the owner tharefrom
for and during all periods such zemessed gums remsin unpaid for more
than thirty days. All rentals snd proceeds recsived by the Association
pursuant to the terms of this subpsrsgraph B{c) zhall be applied, first,
to tha expenses incurred by the Asmociation in taking possession of the
unit, in repairing snd maintaining it in good and tensntable conditfon,
and in the rental of such unit (focluding a ressonmable rentsl fee for
rental management of such unit by ohe Associstion and actual brokerage
and attorneys' fees incurred), usless the owner of such unit bhas therstofore
engaged a rental agent, in vhich ewent the rentals snd proceeds received
by the Association pursuant to the gonditionsl sssigument hereivabues
provided for snd made shall be apuifed fivat to the Aasccistion'e swpenaes
{iscluding attorney's fees), if any, incurred in collecting sueh veatals
and proceeds. The balance of such rentale apd procesds shall he spplied
to payment and discharge of the gemeral snd specisl ssssssments against
such unit, in tha reverse ordar of saturity of assessments. All pruvisions
of this subparagrsph 8(c) are subject and subordinate to the exercise of
lawful rights te receivership in, or ssasigmments of rents to, the first-
lien mortgagee or benaficiary of first-lien deed of trust encuwbering
such unit.

(d) Ko owner shall sxempt himwelf fros lisbility for payment of
his share of the cowmcn axpenses ox for payment of specisl sssessments by
waiver of the use or enjoyment of smy of the geoaral or lisited cowmmom
elements, by abandonment of his comsicainium unit, or by oparation of
subparagrsphs 8(b) or 8(c) above.

{(2) In case of sale or other transfer of » condominfum unit with
respect to which general or special assessments shall be unpaid, other
than a judicial ox non-judicial fomeclosure by a firat lienor, the
purchaser or other transferse of am interest in such unit shall be
jointly snd severally iliable with sie seller or transferor thereof for
euch unpaid sssessments.

(£} Upon written request of mmy owner, mortgagee, prospective
mortgagee, purchaser or other prosgmctive txansferss of a condominium
unit, the Asgociation shall issue m written statemsnt setting forth the C? ' \
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ampunt of the unpaid common expenses, if any, with respect to such
condcainium unit, the amount of the current period general and any
specizl seseasments, the date on which such assessments became or shall
become due and the smount of any credit for prepaid expenses. Such
statement, for which a reasonable fee may be charged, is binding upon
the Aesociztion in faver of any person who may rely thereon in giod
faith., Unless a request for such statement shall be complied with

N within {i{fteen days after receipt thereof, all unpaid common exnenses

: which become due pricr to the date of making such request shall be
subordinated to the lien or other interest of the person requesting such
statement,

{g) Aay party in favor of vhom a lfen on a condominium unit has
been crested may but shall oot be required to pay any unpaild common
expenge with respect to such unit, and upon such payment such party
shall have & lien on such covndowiniom unit for the smount so paid of the
same rank as the lien theretofore existing.

9. Insurance.
{a) The Association shail, on behalf cof the owners:

(1) %keep a1l buildings (including all of the apartment units
and 21l fixtures and commom element personalty therein,
but not including furnitore, furnishings or other personal
property owndéd sad supplied or installed by condowinium
unit cwners) insured sgainst loass or damage by fire, with
extended coversge {iacluding insursnce againsr loss or
damage by vandalism or malicious mischief), fa an ascunt
rot less thon 90X of the maximow replacesent vaiue thereof,
without deduction for depreciation;

{11) provide snd keep in force, for the protection of the
Asgociation, its officers and directors, and all the
cuners aod first llenors, geseral public lishbility insur-
ante against claims for bedily {njury or death or property
damage occurting upon of iu the geoeral comom elements,
in lmits of not less than $500,000.00 per cccurrence and
vot less than $1,000,000 aggregate, for bodily injury or
death to perasons, and in 1imits of not less than $100,000
for damage to property, and if higher limits shall at any
time bs customury to protect against possible tort Ilabilicy,
such higher 1imits shall be carried; and

{ii1) carry insursnce in such avounts as the Aesociation may
cousider necessary or advisable againet such other insur-
able hazarda ae may from time to time be comronly ingured
against in the cass of similar property in similar loca-
ticns elsevhera.

(k) Al insurance Tequirad to be carried under this pacagrsph

shall ba carried in favor of the Associaticn, and fn favor of the owners
and all first lienors, as nawed and identified in the records maintcined
by the Association pursuant to this Declaration and the bylaws of the
Asgociation, and as their respective interests may appear, the regpective
interests of ecach owner being his respective pro rata liability for
commop expenses, from time to time. Fach policy of insurance shall
contain a standard mortgagee clsuse in favor of each first lienor of a
condominium unit which shall provide that the loss, if any thereundex
shall ba payable to such firgt Iienor, as ita interest may appear,

. subject, howsver, to tha loss payment provisions in favor of the Asacclia-
tion hersinafter set forth. Al) policles of fnsurance sgainet damage to
or destruction of general common elaments shall provide that losses of e i

/}xﬂ*/% ‘
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ot to general common elements shall be payable to and adiusted with the
Aasnciation, as attorney-in-fact for the owners, The Association shall
hola and apply the proceeds of such insurance as set forth in this
Declaration. Each insurance policy shall provide that np cancellation
thereo’ may be made by the insurance carrier without having first given
30 days' prior written notice thereof to the Assopciation, and to the
owners and all first lienors as named and ldentified in the records
malntained by the Association pursuant to this Declaration and the
bylaws of the Asscciation. Each Insurance policy shall alse provide

that in case .f violation of any provision therecf by one or more {(but
leas than 211) of the owners, the coverage of such policy shall be
sugpended or invalidated only as to the interest of the owner or owners
commltting the violation and not as to the interest of any cther owner.
All policies of physical damage insurance shall contaln wailvers of
subrogation as among owner: of condominium units. Evidence of continuing
insurance shall be delivered tc all first lienors at least thirty days
prior to expiration of the then curiont policiea. showing thelr respective
interests as the same may appear.

(¢) The maximum replacement value of the bulildings {(which shall
indicate the maximm replacement value of egach condomini-m umit con-
tained therein), without deduction for depreciation, shall te determined
by the Associatlion prior to obtaining any policy of fire insuraoce by
reference to and certificatiorn from the contractor coustructing such
buildings or by means of one or more written appraisals made by compe-
tent, disinterested appralsers, and prior to any remewal or any such
policy by one or more such written appraisals. Coples of such original
certification from the contractor and all appraisals shall be maintained
in the f£iles of the Assoclation, available on demand for examination by
any owner and any first lienor of a condominium unit.

{d) Each owner shall be respomsible for all insurance covering
loss or damage to personal property in his condominium unit and liability
for injury, death or damage occurring inside his apartment unit. Any
such policy shall contain waivers of subrogation and shall be so written
that the liability of the carriers issulng insurance obtained by the
Association shall not be affected or diminished thereby.

10. Appointment of Attorney-in-Fact. Each owner by his acceptance
of the deed or other conveyance vesting in him an interest in a condo-
minium unit does irrevocably constitute and appeint {a) the Association
with full power of substitution ag his true and lawful attormey in his
nawme, place apd stead to deal with such interest upon damage to or
destruction, ohsolescense, or condemnation of any building or real
property as hereinafter provided, and (b} Declarant with full power of
gubgstitution as his true and lawful attorney in his name, place and
stead to deal with such interest in order to effectuate the reservation
contained io paragraph 20, each with full power, right and authorization
to execute, acknowledge and deliver any contract, deed or other instru-
ment affecting the interest of such owner, and to take any such action
which the Association or Declarant may consider necessary or advisable
to give effect to the provisions of this Declaration. If requested to
do so by the Assoclation or Declarant, each owner shall execute and
deliver a written Instrument confirming such appointment., The power of
appointment created by thie section shall be subject to such limitations,
if any, as may be established by the affirmative vote of the owners of
the required percentage interest in general common elements pursuant to (2:‘;\
any action taken under Sections 11, 12, 13 or 14 of this Article II. (::
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1l. Damage or Deatructicn. In came of damage or destruction of asy
bullding or any part thereof by any camme whatever:

{a) If in the reasonable judgment of the Asscciation, the proceeds
of insurance shall be sufficient t0 pay all the costs of repaicing and
restoring the building, the Associatiom (an attorney-in-fact for the
ownera) shall cause the building to be vepaired and restored, applyicg
the proc.oeds of insurance for that purpose.

(b} If in the reasonable judgment of the Asgociation the anticipated
proceeds of ipsurance are not sufficiewst to pay the costs of repairing
and restoring the building, and if the excess of such costs over the
anticipated insurance proceeds are 10T or less than 10X of the saxfmwm
replacement value last deteramined undex psragraph 9{(c), thes the Association
(as attorney-in-fact for the cwners) shmill prowptly cause the building
to be repaired and restored, and the difference between the insurance
proceeds and costs of repair and restoration shall be an expense of the
owners of spartment units in such damaged or destroyed building enly,
ualess such building was entirely a geweral cosmon element not containing
any apartment units, in which event surh costs of repsir and restoration
shall bz an expense of the ocwners of all apartment units subjsct to this
Declaration, as of immediately prior te such damage or destructiom.
Such expense liability shall be prorated among the owners liable therefor
by reason of the preceding sentence in the proportions by which each
such owner's respective pro rata lisbiE4ty for common expenses, as
provided 1n paragraph 8 hereim, bears =w the total perceatage of lisbiliry
for common expenses of all owners liable for such expense, as of immediatsly
pricr to such damage or destructionm.

(c} If in the .creomable judgment of the Association the anticipated
proceeds of Insurance are nev Sufficlemt to pay the costs of repairing
and vestoring the building, and If the x~cesa oi such costs are wore
than 10 of the maximum replacement value last acicorwined vonder paragraph
9{c), then {(unless within 100 days after the date of such gawcge or
destruction a plan for repairing and restoring the building shall be
approved as hereinafter set forth in this subparagraph) the Associstion
(as attorney-in-fact for the owners of condominiim units in such building,
or 1f asuch building be entirely a genewml common element, as attorney-
in-fact for the owners of all apartmeny units) shall execute and record
in the Routt Coumty, Colorado, real estate records » notice of such
facts, and thereafter shall sell the emtire real property on which such
building ia located (including the building) together with reasonsble
easements for ingress and egress, if reguirad, as designated by the
Associatlon, free and clear of the prowisfons of thia Declaration and
any applicable Supplemental Declaratiom and the map describing such
building, all of which shall wholly temminate and expire with respect to
such property upoa the closing of such sale; provided, however, that the
Association shall not be required to rescord such notice or make such
sale 1f the whole of the real property on which such building is situated
may not be go subdivided and sold by resson of any govermmental rule,
regulation, decision, statute or ordinmmce. Subsequent to any such
sale, this Declaration and any Supplememtsl Declaration or any msp shall
remain in full force and effect with rempect to all property and buildings
not sold, and the percentage undivided ownership interests in general
common elements appurtenant to all apartment units remaining unsold {the
"Unzold Apartment Units") shall automazically be increased by the amount
of the percentage uadivided ownership fmterests in general common elements
appurtenant to all apartment units in ghe building ac damaged and sold
free and clear of this Declaration (the “Sold Apartment Unite"), if anmy,
such fpcrease to be allocated among the then owners of the Unscld Apartment
Unita in the proportions of their respective percentage undivided ownership
interests in all general common elements as theretofore vested and (éh
declared. The proceeds of fnsurance amd the proceeds of such sale of (:? \\
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the real property shall be collected by the Association, applied first

to the payment of expenses of the sale, and then divided caly among the
owners of the Sold Apartment Units, unless such building was entirely a
general common element not containing sny apartment unitas, in which

event such proceeds shall be divided among ali of the then owners of all
apartwent unies, and such divided proceeds shall be pald into separate
accounts, esch representing one apartment unit, The insurance proceeds
shall be divided smong the owmers catitled thersto by reason of the
preceding sentence according to thefr respective percentage interesta
therein as shown by the records of the Association maintained pursuant

to paragraph 9 herein, and the proceeds of sale shall be divided among
the owvmera entitled thereto by reason of the preceding sentence accerding
te the proportions by which each such owner's respective pro rata liability
for common expenses, z¢ provided in paragraph 8 herein, bears to the
total percentage of liability for common expenses of all the owners
entitled to such proceeds, all as of {ssedisately prior to such sale,

The funds in each account (without contribution from one account to
another) shall be applisd by the Association for the following purposes
in the order indicated: (1) for payment of the balance of the lien of
any first wortgage or deed of trust on each such owner's condominium
unit; (11) for payment of tazes and special asgsessment liens in favor of
any assessing entity; (ii1) for payment of unpaid common expenses;

(iv) for payment of junior liena and emcumbrances in the order of and to
the extent of thefir priority; and {v) the balance remaining, if any,
shall be raid to such apartment unit owner. The provisions of this
paragreph and subsequent paragraphs to which any portion of this para-
graph is r.fevenced shall not be construed as limiting in any way the
right of ihe first lienor of any Sold Apartment Unit (in case the
proceeds allriated under (1) above shall be insufficient te pay the
indebred=-s8 secursd by this lien) to azsert and enforce the pergonal
1f=titiry £or such deficioncy of the person or persons responsible for
payment of such indebtedness. I within 100 days after the date of such
damage or destruction a plan for repaivire and restoring a damaged or
destroyed building shall be approved inm writing by (x) the ownera of
condomintum unita then subject to this Declaration, Initisily aud by &l
Supplemental Declarations, having at least 80X of the total cwners'
percentsge lisbility for commen expenses by reason of the provisiona of
paragraph 8 herein, if such building was entirely a gemeral cowmon
element not containing any apartment upits, or by (y) the owners of
condominium units in such damaged or destroyed building having at least
80% of the total percentage lfability for common expenses attributable
to all owners of condominium unite In such building, as the case may be,
and, in either case, by all first lienore with interests ia such building,
the Aszociation (am attorney-in-fact for such owners) shall promptly
cause such repairs and restoration to be made according to such plan.
All owners of apartment units in the class entitled, as the case may be,
by reason of the preceding sentence to approve any such plan for repeir
and restoration {and no others) shall bu bound by the terms of such
plan, and the diffevence, if any, between the amount of the insurance
proceeds and the costs of repair and restoration shall be an expense of
all such owners in such class only and shall be assessed and paid by
such ¢wners in such ¢lass in the pame proportions as any proceeds of
sale of such damaged or destroved bullding would have been divided 42
amongat them pursuant to this subparagraph, had such building been scld (::2

in lieu of repair and restoration pursuant to such plan. o
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1f the Association is umable for any reason to sell the entire real
property on which such damaged or destroyed building is located (including
the building), including any prohibitfon of such sale by reason of any
governmental rule, regulation, decision, statute or ordinance, then the
Asgoclation shall take such action with respect to such bullding and the
resl property on which it is situated as may at any time be directed in
writing by 67% of the class of owners entitled to approve any plan for
repair and restoration of such building, as hereinbefore provided, and
any such direction by such percentage of owners shall be binding upon
all owners of auch class.

{d} VNothing contained in this paragraph shall be construed as
imposing any liability whatever on any firat lfenor to pay all or any
part of the costs of repair or restoration.

12, Obsolescenée.

{a) 1If at any time the owners of condominium units in any building
gubject to this Declaration, initially or by any Supplemental Declaration,
having at least 85% of the total pro rata percentsge lisbility for
compon expenses attributable te all owners of condominium units in such
bullding, and all first lienors with interests in such building, shall
agree that such buflding has become cbsolete and shall approve a plan
for its renovation or restoration, the Association {(as attorney-in-fact
for the ocwners with iInterests in such building) shall promptly cause
such renovation and restoration to be made according to such plan. All
owmers with interests in such building shall be bound by the terms of
such plen, apd the costs of the work shall be an expenze of such owners
only snd shall be assessed and paid by such owners in the proportions by
which each such owner's respective pro rata liability for common expenses,
a8 provided in paragraph 8 herein, bears to the total percentage of
Iisbilicy for common expenses of all owners of condominium units in such
building. Ro owner of a condominium unit in any other building shall be
required to pay any of tha costs of such renovation and restoratiom on
account of such owmership.

{b) I{ at any time the cwners having 85X or more of the then total
pexcentage liability for common expenses, as delineated iz paragraph 8,
and all firvst lienors, shall asgree that any of the fwprovements constituting
general common elements have become obsolete and shall approve a plan
for their renovation and reastoration, the Association (as attorney-in-
fact for the owners) shall promptly cause such renovation or rertoration
to be made according to such plan. All owners shall be bound by the
terma of such plan, and the costs of the work shall be a common expense,
to be asmessed and paid as provided in paragraph 8.

(¢} If at any time the owmers having 85% or more of the then total
percentage liability for coomon expenses, as delineated in parasgraph 8,
and all first lienors, shall agree that the bulldings have become obsolete
apd should be sold, the Association {(as attorney-in-fact for the owners)
shall promptly record in the real estate records of Routt County, Colorado,
a notice of auch facts, and ahall sell the entire real property and all
improvements thereon then subject to this Declaration, free and clear of
the provisions of this Declaration and the map and any Supplemental
Declaration and Supplemental Map, which shall wholly terminate and
expire upon the closing of such sale, The proceeds of such sale shall
be collected by the Assoclation, applied first to the payment of sxpenses
of the sale, and then divided among all owners of all condeminivm unite
on the property subject at the time of such sale to this Declaration
(including all Additional Propertiss) in the proportions of each such
owmer's respective liability for common expenses, as provided in paragraph 8,
such divided proceeds to be deposited in separate accounts, esch representing
one condeminfum unit. The funda in each account (without contribution (::: i
DA
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from one account to snother) shail be sppliled and pald by the Associs-
tion in the manner provided in parts (f) through (y) of subparagraph 1l{c).

13. Condesmation.

{a) 7If the entire real property, incinding ail Additional Properties,
shall be taken for auy public or quasf-gublic use, imder guy atatute, by
right of eminsnt domain, or by purchame in lisu theveef, or if awy part
of any building and/or such real propexty shall be so taken sad the part
remaining shall be fnsufficient for purpeses of the Ceadominiom, the
Association (as attorney-in-fact for the ownsrs) shall collsct the sward
made in such taking and shall sell sll the rest of the lsod and sny build-
ings remaining after tha taking, 1f sy, Zres and cleszr of the provisions
of the Declaration and toe map and all Sopplessatzl Declarations and
Supplemental Maps. Juch provisions stmll whelly terminste and expire
upon the recording of a notice by the Segocistion sstting forth ali of
such facts. The sward and cthe procesds of such sale, if soy, sball
be collected, applied and divided amomg the ovwaers by the Associstion
in the msnner provided ian subparagrsr 12(e).

(b} 1If no paxrt of any building shaell ba taken, or if such taking
be partial only sod the resaining part of tha lsnd and duildinge shall
be sufficient for the purpuses of the Comdominivm, the Associztion (as
attotney-in-fact for the owners) shall cellizet the seard zod shsll
promptly and without delsy cause the Zand and Ymildings not o taken to
be restored as nearly as possible to theix respective conditiom prior to
taking, applying the award to that perpose. Any pert of the sward not
required for such reatoration shall fwyt be divided by the Association
into two portions as follows: (A) suchh part of the remaining sward se
is directly allocable to such of the genaral cowmon slesumts so taken
and situsted wholly cutside of the perimeter walls of smy bullding
containing apartment units, and (B) swxrh part of the remaining swerd se
ie directly allocsble to the taken spswtwent mnits snd the taken general
comwon elements {including 1imited common elements) within the perimeter
wvalls of the buildings containing takem spartment mmits, PFortion (A) as
described above shall be further divided by the Asscciation ssomg sll
owners {gs of ismediately prior to such tzking) of condominium umits, im
the proportions of sach such owmer's pmgpective lisbiliry for common
expenses, and portion (3) shall be fuzmber divided by the Agsociation
amoag only the owners of the taken spsrtment units, in the propertions
by which esch such owner's respective pro rata liabilivy for common
ezpenses bears to the total percentage of liability for common axpenscs
of 211 the owners of apartment units me tsken (as of Immediataly prior
to such taking). All funds as finally so divided, shall be deposited,
applied and paid by the Association {m the manner provided in parts (1)
through {v} of subparagraph 11(c).

14, Qualfty of Work. Any repaime, rencvation or restoratiom
of the real property or any building cevered by this Declaratiom by
the Assocation as attorney-in-fact for the owners shall de dovs in
such menmer as to meke the real property or the bullding at lsast as
valusble after such work as it was ismediately befors the occurtence
raquiring the work to be donme.

15. JMmendment or Revocation. This Declaratiom may be zmended (a)
by Declarant at any time prior to the Filing of the Mep, avd () upoa
the written approval in recordable form of ths owners of condominium
units then subject to this Declaratioe, initilally and by all Supplementsl
Declarations, having 60 or more of thwe total cwmets’ percentage Liabilicvy
for common exponses, and all first lfemore, except that the provisioovs
of subparagraphs 2{a) and 2{h}, the sctheduls of percentaga uvndivided
ownership intereats In the general commen elamants set forth on Exhibhit B
hereto, the provisions of paragraph 6 welating to the veting rights
of members, the provisions of subparagraph 8{(a) relating te the mathod

OB
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of prorating common expenses and the provisions of this paragreph 15, and
1ike provisions in sny Supplemsntal Declaration, msy be smended only

upon such approval of the owners of all condominium units then subject

to this Declarsticn and having 100% of the total owner’s percentsge
l1iability for common expenses, and all first llenors and Declarmt.
Further, all provisions herein relating to the reservatiom by Declarant
of the right te subject Additional Property to thia Declaration shall
not be amended without Declavant's prior written spproval. This Declara-
tion shall be revoked only upen sale or coodemnation of all or part of
the real proparty pursuunt to subparagraphs 1l{c), 12{c), 13(a) or

13{t), or cpon the unanimous written approval in recordable form of all
ownars and all Ifenors.

16. Acquired Property for Commoun Use. The Association may acquire,
by puxchase, lease or otherwise, and hold for the use and Lenefit of all
wevbers of the Asgeciation, resl property and all kinds of improvesents
on axod interests in real property, and tamgibls and intsngible perzooal
property, and may disposs of the same by sale or otherwiss, and the
beneficial interest in auy suoch propecty shall be camed by the nembers
of the Association from tims to tiws, including Declarsnt as respects
vnits from time to time owned by 1t and iacluding persons becoming members
of the Asmocistion after such acquisitios by virtus of Declarsnt subject-
ing Additioval Property to this Declaratioe a=) cowstructing sddicional
bulldings and apartment units therzom, but excluding Declarsat as respects
the Undeclared Percentage undivided ownership of general comson eloments.
A tranafer of a condominium unit shall transfer to the trmnsferse
cenership of the transferor's bheneficial intersst 1n such property
vithwat auny reference thereto. Fach mesbhear of the Association say use
such proparty in sccovdsnce with the purpose for which it is intended,
vitbhout hindering or encrosching upon the lawful righte of the other
meabers. Coats and expense of acquiring, holding, mansging, selling
snd disposing of such acquired property, including without limitation
expense of paying, mmortizing snd discharging mortgages, liens, encum-
brances and security interests 1n such property, shall be deemed common
expenses.

17. Registration by Owner of Mailirg Address.
Ruch owner shall register bis maf{ling address with the Asscciation, and
excapt for periodic coswen axpense statements snd other routine notfces,
all other votices or demsnds intended to be served upon the ouner shall
be sant by either registered or certified matfl, postags prepaid, sddressed
in the neme of the owmer at such registered mailing sddvess. All notices,
demands or other potices intended to be sevved upon the Associstion
shail be sent certified mxil, postsge prepsid, to tha address of the
Association as designated by the bdylaws of the Associsticn. The Associa-
tion or mavaging ageat for the Association shall at gll timer keep dnd mein-
tain up~to-date records of the name and address of all firet-lien morTtgagees
and 211 beneficlaries of first-~lien deeds of trust on coudominium units sub~
Ject at any time to this Declaration.

18. Duration of Condominium Ownership. The separate estates
created by this Declaration and the msp shall centioue until this
Declaration shall ba revoked or until its provisions shall terminate zs
provided hatvein.

19. Architectuzal Comtrol. No building, fesce, well ox cther
structure ox improvememt shall bas commeonced, constructed, eryected or

saintained upon the real propsrty described onm Exhibit A nor upon any
Mdicional Property from znd after the ssme has been rubjected te this
Declaration by a Supplemental Declaration, nor shall any extsrier additien
to or change or altaration thersin be made, until the plans and epecifications
showing the nature, kind, shapa, height, color, materisls, and lecation
of the same shall have deen submitted to snd spproved in writing as to
harmony of exteraal design and locatlion in relation to surrcunding
structures and topography by the Board of Directors of the Aszocciation,
or by an architectural committee composed of three or more representatives C i
appointed by the Board. In the event said Board, or its designated
i
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comnittee, falls Lo approve or disapprove such design and location
within thirty days afrer said plaos and specifications have been sub~
mitted to 1t, approval will not be required and this paragraph will be
deemed to have been fully complied with, The Association shall have the
powar and authority, on behalf of owners, and each and any owner shall
have the right and power, to seek to restrain and enjoin actual or
threatened violations of these restrietiouns by judicial action, and in
the event the Association or an owner Is successful in chtaining any
injunction, 1t or he shall be entlitled te recover from the eanjclned
person or entity reasonable attorney's fees and costs, but neither the
Association nor any owner shall be entitled at any time to recover any

damages whatsoever for actual or threatened viclations of these restric-
tions.

20. General Reservations. Declarant reserves {a) the right te
dedicate any access roads and streets serving this condominium project
for and to publle use; to establish easements, reservations, exceptilons
and exclugions comsistent with the condominium ownership of the condo~
minium project and for the best Interests of the condominium unlt owners
and the Association, and (b) for a period of twenty years from the date
this Declaration fs initially recorded, an easement over unimproved
parts of the general common elements and over access roads and parking
areas situated In the general common elements, to the extent necessary
or proper for construction of addirional improvements or improvements
lnitially contemplated hereby.

21. General.

(a) 1If any of the provisions of this Declaration or any paragraph,
sentence, clause, phrase or word, or the application thereof in any
circumstance be fnvalidated, suych invalidity shall not affect the validity
of the remainder of this Declaration, and the application of any such
provision, paragraph, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby.

{b) The provisions of this Declaration shall be in addition and
supplemental to the Condominfum Ownership Act of the State of Colorado
and to all other provisions of law.

{¢) Whenever used herein, unless the context shall otherwise

provide, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

IH WITNESS WHEREQF, Deiairant hag duly executed this Declaration
thia 8 day of , 1977,

'“14 WALTON VILLAGE, INC.,(a

: "L Colorado c p ation

N X ) d“':_ T

PN e ST A C 7{ LH Lt
‘._" .I..a bk by H D

e ' C. Robert Enevey, PreSident

é"ﬂfﬂa&wﬂ ﬁ“&/ ‘%?‘/

Norman D. Buehling, Secretary

STATE OF COLORADO )

) ss.
COUNTY OF ROUIT }
n
THE FOREGQING INSTRUMENT was acknowledged before me this [ji_day of
de Veimbhe v~ , 1977, by C. Robert Enesver as President, and by Nerman D.

Buehling as Secretary, of Walton Village, Inc., a Colorado carpeznticn.J

WITNESS my hand and official seal. % F

Notary Public R AR ._ :
My commigsion expires: F_2a7.,9¢7 -,l/ e .--'CQ‘”
~18- Sy gyt
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THE UNDERSIGNED HOLDERS OF DEEDS OF TRUST upon the property descriled

on Exhibit A to this Peclaration herslby subordinate thelir regpective

interests in such property to the prowiaslons of this Declaratiom,

and do hereby consent to and approve this Declaration.

ROWTT COUNTY NATIONAL BANK, a
Hardonal Banking Association

STATE OF COLORADO )
) ss.

COUNTY OF ROUTT )
THE FOREGOING INSTRUMENT was ackmowledged before me this (§'" day

of Yurmdtt ., 1917, vy (. k. Srichlon as Vice~

President of Routt County National Bamlk, a National Banking Assooiation.
i ‘}Q 10U g

WITRESS my hand and official seal.
'F )
_ . _o: 217 an f; :
p i pd Y ow
Notary Public AR e
RCRT o

My commission expires: [, .:-

8.78 ACRES AT MI. WERNER, a
gemeral parrtership

BC Lo A

J!! rtner

“/W{&/ﬂ/ga/fvﬁ

Norman D. Buehling, General Partner

STATE OF COLORADO )
} ss.

COUNTY OF ROUTT )

THE FOREGOING INSTRUMENT was acknowledged before me this | g day

1977, by C. Roberw Enever, Ceneral Partner, and

of one,m ber
. Werner,

by Norman D. Buehling, General Partner, of 8.78 Acres ar Mt

a general partnership.

— WITNESS My hand and official sesl.
’ E I

M e
et e,

Nofary Public S e

My commission expires: §_ ;7. (990 Pef I:-lo- AR
el I LT |

IEANLTE A

n A, ”{f.ﬁp_;

-20-  Hy v, .
"‘.fft 'a. v “Q“‘-"

4414 msuuﬂ“
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EXHIBIT A

(Attached to and made a part of Condominium Declaration for
Walton Village Condominiums.)

DESCRIPTION OF PROPERTY INITIALLY SUBJECTED

10 _THIS

CONDOMINIUM DECLARATION

A t-act of land located in the SWAONEYSEM of Section 28,
Township 6 North, Range 84 West of the 6th P.M., bounded by a
line described as follows:

BEGINNING at & point oo the North line of said SWNENSEY

from which the NW corner of said SWNEYSEX bears S 86721709"

W 635.83 feat, thence 5 00"23'51" E 60.00 feet,

thence S 89%36°07" W 74.00 feet,

thence S 00°23°51" £ 149.00 feet,

thence S B4"25717" W 56.12 feet,

thence B 55°17°38" W 115.00 feet,

thence N 03°38'51™ W 135.00 feet to an intersection with the

North line of sald SWENSEN,

thence N 55°21'09" E 232.00 feet along said north line to (:j "\ <i

the point of beginning.
: [410/5
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{Attached to and made a part of Condominium Declaration for
Walron Village Condominiums.)

INTERESTS 1IN GENERAL COMMON ELEMENTS

Percentage Ownership in
General Common Elements
Appurtenant to the

Apartment Unit No. Apartment Unit
Alpha~-] L0687
Alpha-2 L068%
Alpha-3 L0687
Alpha-4 .068%
Alpha~-5 -068%
Alpha-6 .068%
Alpha-7 . 0682
Alpha~8 L068%
Alpha-9 L0687
Alpha-10 .068%
Alpha-11 .068%
Alpha-12 L0687
Alpha-13 0682
Alpha-14 L0682
Alpha-15 .068%
Alpha~16 .068%

TOTAL: 1.088%

DESCRIPTIOR OF RIGHT TO USE
CERTAIN LIMITED COMMON ELEMENTS

1. Each balcony ares marked "B" on the Map, each storage area marked
"s" on the Map, and each fireplace and flue marked "F" on the Map shall he
a limired common element appurtenant to only the epartment unit next adjacent
and having direct access to such balcony, atorage area, or fireplace and
flue, respectively, and the owner or owners of such apartment unit shall
have the exclusive right and privilege to the use and enjoyment of such

baleony, storage area, or fireplsce and flue, respectively, subject <:: (1qu

(1)
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fContinued)

to the rights of the Association mo maintain, repair and have accesas
to such balcony, storage ares and fireplace and flue and subject to
rules and regulations of use and mppearance thereof as may be adopted
from time to time by the Assoclatfon.

2. Each hallway marked "H" sn the Map shall be a limited cowmon
element appurtepant to only the fisur apartment units next adiacent to
and gerved by such hallway, and the owner orx owners of such four apart—
meat units shall have the exclusfwe v ght and privilege to the use and
enjoyment of such hallway, subject to the rights of the Association to
maintain, repair and have zccess zo such hallway and subject to rules
and regulations of use anl] appesarmnce thereof as may be adopted from time
to time by the Association.

3. PBach stairway and landimg marked "SL" on the Map chall be a2 limited
common element appurtenant to onky the two second-floor apartment units
next adjacent to and served by swrh stairway aznd landing, snd the
ouner or owners of suck two apartwment units shall have the exclusive
right and privilege to the use amd enjoyment of such stairwsy and landing,
subject to the righta of the Asswciation to maintain, repair and have
accegs to such stairway and landimg and subject to rules and regulations
of use and appecrance ss may be adopted from t,i.-er to time by the C@ (§

L

L0

Aago~iatiocn,

(11)
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EXHIBIT C

{Attached to and made a part of Condominium Declaration for
Walton Village Condominiums.)

DESCRIFTION OF ADJACENT PROPERTY

WHICH MAY HERPAFTER BR SUBJECTED' A5

ADBITIOMAL PROPERTIES TO THIS DECLARATION BY

OME O MORE SUPPLEMENTAL DECLARATIONS

(a) Lot 11, Ualton Creek Estates, Routt Coumty, Colorado.

(b) A tract of land in the W1/2E1/2SK1/4 of Section 28, T6™,
RBAW of the 6th 2.M., Routt Coumty, Colorsdo, wore particularly described
as follows:

Begiming at the W coraer of the SW1/AEE1/4SEL/4,
Section 28, the boundsry runs
thence S 00°23°51™ B £33.63 feet,
thence $ 55°17'38" £ 539.02 feet to the Weaterly ROW
boundary of a dedicated roadway,
thence W 29"29°09™ E 389.03 fesat sloug said ROW,
—_ thence N 00°23751% W 382.34 feer,
thence S 35°36707" W 74.00 feet,
thence S 00723°51™ E 149.00 feet,
thence S 34°25°17" W 56.12 feer,
thence ¥ 55°17738™ W 115.00 feet,
thence N 03°38°51™ W 135.00 feet to an intersection with
the Morth line of said SW1/ANE1/ASEL/4,
thence ¥ 36%21°09" ¥ 232.00 feet along said North line C ({ <

to the point of begimning.
ﬁ
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