
EMSONS REALTY LTD.
1S 132 SUMMIT AVE., # 103 OAKBROOK TERRACE, IL 60181
CONFIDENTIALITY, NON-DISCLOSURE, NON-USE, NON-CIRCUMVENTION AGREEMENT
(__) agreement applies to all businesses Prospect make inquiries about from Broker, both as defined hereafter______
(__) agreement applies specifically to listing for following business(s): ____________________________________

____________________________________________________________________________________________

NAME OF PROSPECT: ____________________________________________________________, herein known as (PROSPECT), acknowledges and agrees that PROSPECT approached MATHEW KUNJAPPY, his affiliates and/or agents  (BROKER), and that BROKER was the first to advise PROSPECT of the availability and details concerning certain business and/or real property opportunities that PROSPECT has requested additional information regarding.
Whereas, a business may furnish the PROSPECT certain information relating to the affairs of the aforesaid business, and all information is confidential information and is being given for the sole and exclusive purpose of considering the transfer of said business and/or its assets; and;
WHEREAS, the PROSPECT shall review, examine, inspect or obtain such information only for the sole purpose stated above and shall hold all such information confidential pursuant to the terms of this agreement, it is agreed as follows:

1.
PROSPECT understands and agrees that all dealings concerning the opportunity or opportunities above will be handled through BROKER and that BROKER has entered into agreements with Sellers for the payment of commissions. PROSPECT hereby acknowledges and agrees that BROKER is authorized to and may act as duel agent and seek finder’s fee, commission or other compensation from PROSPECT. BROKER will furnish to PROSPECT certain information relating to the various businesses or opportunities and/or their operations, properties, personnel, financial and other matters which are non-public, confidential or proprietary in nature and are hereinafter referred to as "Proprietary Information." The Proprietary Information will be kept confidential and shall not, without the prior written consent of BROKER, be disclosed by PROSPECT or its agents, representatives or employees, in any manner whatsoever, in whole or in part, and shall not be used by PROSPECT, its agents, representatives or employees, other than in connection with the purchase of one or more of the opportunities described above. PROSPECT shall be fully responsible for any breach of this Agreement by itself, its agents, representatives, employees or third parties who obtain Proprietary Information from, by or through Prospect. Noting written above shall preclude the parties attorneys from communicating with each other provided however, they agree to keep Broker in the loop and/or informed.
2.
Any and all information provided to PROSPECT is provided for informational purposes only. BROKER does not make any representations and/or warranties as to the truth, accuracy or completeness of the Proprietary Information provided and that PROSPECT is to make his or her own independent evaluation of the opportunities described above. PROSPECT acknowledges that BROKER has advised PROSPECT to seek independent professional advice in the review and evaluation of the information provided and that PROSPECT should seek the advice of an attorney, certified public accountant and such other professionals.
3.
PROSPECT understands and agrees that BROKER is acting as a TRANSACTION BROKER only, and has a contract with SELLER providing for a fee to be paid upon any transaction, dealing, sale, trade, lease, transfer, option to lease, purchase or sale, trade, lease, merge, transfer of the business, businesses or its/their property, or any part thereof.  In the event PROSPECT discloses the availability of said designated opportunities to a third party who purchases or has dealing or transaction relating to the business/business or their properties without BROKER’S assistance, then PROSPECT, in addition to the remedies specified herein, is also responsible for payment of BROKER'S compensation which would have been paid on the listed selling price or financial aspect of the dealing(s) or transaction(s), whichever is greater.  PROSPECT personally and irrevocably guarantees the performance of this agreement.
4.
For two years from the date of this Agreement; PROSPECT agrees not to deal directly or indirectly contact or deal in any manner with owners of the opportunity/opportunities/business/businesses presented by BROKER, without the prior written consent of BROKER.  If PROSPECT enters into a sale and/or purchase agreement, a management contract or other financial arrangement or dealing relating or involving the opportunity/opportunities/business/businesses, PROSPECT shall be liable for any and all damages BROKER may suffer, including but not limited to the Seller's commission payable on the sales price or financial aspect of the dealing(s) and/or transaction(s) relating to the business/businesses/opportunity/opportunities presented by BROKER to the PROSPECT. PROSPECT agrees and does hereby appoints BROKER its attorney in fact to execute all documents necessary to place a lien on the business assets to collect its compensation, and this Agreement shall be the consent to do so as required by the law.
5.
PROSPECT agrees that any information or data received shall not be discussed with any employee, landlord, any third party or any other person or persons affiliated with the business or the business owner without prior written consent of the BROKER.  The Proprietary Information (including any copies thereof) will be returned to BROKER immediately upon BROKER'S request. PROSPECT agrees that it shall not retain any copies of the Proprietary Information supplied pursuant to the terms and conditions of this Agreement.  In the event the PROSPECT for any reason does not purchase the business, PROSPECT agrees to immediately return to BROKER any and all copies of the Proprietary Information supplied pursuant to the terms and conditions of this Agreement or destroy them as requested by the BROKER.
6.
The owners of the business/businesses/opportunity/opportunities and other their assets each is an intended beneficiary of all obligations of PROSPECT under this Agreement which benefit such owner, including without limitation the covenants concerning the use or nonuse of information disclosed to PROSPECT, and such owner may bring an action to enforce such covenants. PROSPECT represents and warrants to BROKER that PROSPECT does not represent a third party, governmental agency or competitor of the business, nor is PROSPECT employed by a competitor and the sole purpose for receiving any information regarding a business is to purchase said business and/or its assets. PROSPECT acknowledges receiving a copy of this Agreement and a facsimile copy with signatures shall be considered as original. 
7.
This Contract shall be governed by the laws of the state of Illinois. The prospect hereby irrevocably agrees to indemnify and hold harmless the broker from and against all claims, loss, damage, judgment, cost and/or expense including all attorneys fees and court costs arising out of or relating to this agreement, the company or any transactions between or relating to the broker, company and or its owners at trail and all appellate levels The parties hereby consent to personal jurisdiction and venue, for any action arising out of a breach or threatened breach of this Agreement in the Circuit Court in and for DuPage County, Illinois. The parties hereby agree that any controversy which may arise under this Agreement would involve complicated and difficult factual and legal issues. Therefore, any action brought by either party, alone or in combination with others, whether arising out of this Agreement or otherwise, shall be determined by a Judge sitting without a Jury.  Similarly, Prospect agrees to subject to and hereby expressly waives any bond(s) which may be required if any equitable remedy, including temporary injunction is sought by the BROKER and/or the Owner of the business.

	__________________________  ____________________

PROSPECT - Signature                      Date
_______________________________  _____________ 
PROSPECT - Printed Name               Phone# & Fax#               
_______________________________________________

Street
__________________________  _________  __________

City                                                    State              Zip
_______________________________________________
E-mail
Selling Agent Information
____________________________________

Selling Agent Signature                   Date

________________________________________________

Print Selling Agent Name & License Number

______________________________________________

Selling Agent Company Name

_____________________________________________

Selling Agent Address

______________________________________________

City, State, Zip

_____________________________________________

Selling Agent Phone Number

____________________________________________

Selling Agent Fax Number

________________________________________________

Selling Agent E-Mail Address
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